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Introduction
Nearly five years after the signing of the Agreement for the End of the
Conflict and the Construction of a Stable and Lasting Peace, signed by
the Colombian State and the FARC-EP guerrillas on 24 November 2016,
what was foreseeable from the outset has been confirmed: its implementation has been marked by an intense dispute, which has led it down
a path in which, on the one hand, distortions have been observed compared to its original design, unilateral modifications, partial compliance,
non-compliance, simulations, and a marked tendency towards perfidy
-the pretension of tearing it to shreds- in some of its main components.
On the other hand, at the same time, there are some significant but
limited achievements, together with a greater social apprehension which
has led the agreement to be adopted by broad sectors of Colombian
society, particularly those who have recently participated in the social
rebellion that followed the national strike of 28 April 2021.
In any case, we must say that -seen as a whole and in its integralitymost of the main democratising and transforming purposes and provisions contained in the Agreement can be considered postponed. This,
also bearing in mind the not yet fully perceptible political and cultural
effects associated with the ongoing redefinition of the political field and
the realignment of the (political) projects of society already elaborated
or in the process of being formulated. All this happening in a historical momentum in which a consolidated path of the political and social
process in the medium and long term is not yet discernible.
Although the results of the plebiscite of 2 October 2016 had already
alerted about some systemic resistance against the materialisation of
the political solution with the FARC-EP, led by the pro-war political expressions of the ruling classes and sectors of the capitalist unions, after
the endorsement of the renegotiated Agreement by the Congress of the
Republic in November 2016 and the declaration of the constitutionality
of this act by the Constitutional Court, expectations regarding the start
of the implementation process were rightly raised.
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Such expectations grew after observing the marches by the guerrillas
from their former camps (with a territorial presence in nearly 380 municipalities) to the 27 Transitory Zones for Normalisation (ZVTN). This meant
the dismantling of the FARC-EP’s strategic political-military deployment,
which began with the June 2016 agreement on the decommissioning of
weapons, even though the actual decommissioning took place months
later, on August 15, 2017 - as agreed - in an extremely short and accelerated period of time compared to other international experiences.
Nearly five years after these events, we must acknowledge that the expectations raised by the signing of the Agreement, considering the historical opportunity of democratisation that it could open up, took precedence over the assessment of the concrete historical conditions that
the implementation process would encounter, which - in addition to the
examination of the social and political correlation of forces in terms of
the nation-state and the geopolitical dimension - also include the role of
contingent events.
The main purpose of this paper is to offer an analysis of the current
conditions of the implementation by identifying relevant factors that
can contribute to an in-depth understanding of the current situation of
the process, its conflicts and contradictions and the contested routes
towards its solutions.
As a starting point I took the prognoses for achieving compliance,
pointing out the limits associated with a marked tendency towards its
“juridisation” and the presence of a (continuous) de facto renegotiation
of what has been agreed. I show that the Agreement and its implementation are in the midst of an intense political dispute, in which -during
the government of Iván Duque- I observe a severe deterioration of
the conditions for its materialization. All this accompanied by the persistence of violence, the continuity of the war and the return and revival
of the policy of “democratic security”. I especially address the effects on
truth and justice to end the conflict, as well as the international factor.
The impact of the covid-19 pandemic is also taken into account.
I further broadened the perspective of analysis by addressing recent
political and social events like the strike and social rebellion, of special
significance as they announce a reconfiguration of the political field
and the contending forces, providing new possibilities for the Agreement and its implementation. This article also contains preliminary assessments of the role of the ex-guerrilla party to the Agreement. Finally,
there is a need to update what was agreed in Havana through a new
renegotiation that -without affecting the contents and provisions al-
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ready agreed upon- allows Colombian society to recover the common
good provided by the peace agreement (today affected by its critical
and precarious state) and establishes it as an essential component of a
new state policy aimed at achieving complete peace.

The Agreement’s prognoses for
achieving compliance
The guerrillas who signed the Peace Accord were aware of the historical tendency of the ruling classes to renege on what had been agreed.
Indeed, the agreements reached in the heat of the social and popular
struggles were the result of an uncountable accumulation of national
and local failures by the state, to which we should add the unfulfilled
promises of the 1991 Constitution, especially in terms of the political,
economic, social and cultural rights of the population. Therefore, scenarios of non-compliance had to be considered. In any case, no one
signs a peace agreement to just wait for its non-fulfilment by one of the
contracting parties.
To address this problem, the implementation process was designed on
the basis of two assumptions: a) it had to be provided with the strongest possible legal safeguards to prevent an easy and expeditious reversal of what had been agreed; b) it had to translate the government’s
commitments into state obligations in terms of planning processes and
verifiable public policies.
Added to this, on the one hand, is the universal principle of all negotiations and agreements: pacta sunt servanda (agreements are to be honoured), which reflects the good faith and willingness of the signatory
parties. And, on the other hand, the fact of having Guarantor countries
(Cuba and Norway) and including an international verification system
(Notables, UN Verification, among others). All of the above is based on
the understanding that implementation is permeated by the persistence
and continuity of social and class conflict and, consequently, it is a field
in dispute whose vectors or trajectories towards a solution are moved
by the specific configurations assumed by the forces in contention, by
the social and class struggles.
Reality shows that the provisions adopted to guarantee implementation
have not been implemented as initially envisaged. Although Legislative
Act 01 of 2017 was issued, which brought about the so-called legal
armouring of the Agreement, obliging the three following governments
after the start of implementation (art. 2) to implement the Agreement,
it must be noted that the interpretation of its provisions -the “margin
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of appreciation”- allow for developments that, while claiming to reflect
the spirit and purposes of the Agreement, are rather adjusted and subordinated to the policies of the respective government, as in fact has
occurred, disregarding the scope of constitutional jurisprudence on the
matter (C-630 of 2017).
In concrete terms, this means that in the name of implementation, actions can be carried out that do not necessarily correspond to it. This
has been evident, for example, during the Duque government, with its
particular interpretation (and simplification) of the Agreement through
the stabilisation policy “Peace with legality”, which has been presented
as the government’s implementation policy. On the other hand, the
existing constitutional protection does not entail its “justiciability”; the
instruments provided in the legal order, some of which exist, are more
than insufficient to demand strict compliance of those provisions that
haven’t been fulfilled or that have been distorted.
The provisions regarding the assimilation of the Agreement into planning and policy language are similar in scope. The Framework for the
Implementation Plan (PMI), whose design and approval by the CSIVI was
expected within four months of the CSIVI’s launch, was approved more
than a year late in March 2018 and included a set of caveats from the
FARC component of the CSIVI (PMI, 2018), which showed from the outset the disagreement of the political organisation that the former guerrilla had become regarding several implementation issues and especially
with regard to the issue of financing.
On the one hand, the lack of a PMI meant that Santos’ National Development Plan could not be adjusted to the requirements of implementation for the remainder of his presidential term; and on the other, that
in the Duque government - after numerous warnings and complaints
- a specific chapter on implementation was designed to be incorporated into the National Development Plan (PND), which strictly speaking
did not correspond to the technical and content requirements demanded by the Agreement (CSIVI-FARC, CEPDIPO, 2019a). The design of
this chapter was based on the provisions of Legislative Act 01 of 2016,
since -due to governmental non-compliance-the reform of the organic
planning law (Law 152 of 1994), which sought the necessary regulatory
and institutional adjustments for the adequate formulation of the specific
chapter, did not take place. In consideration of the above, the normative
and binding force expected from the specific chapter on implementation
was severely diminished, even though the PND of the Duque government introduced -in response to the demands of the FARC component of
the CSIVI, social movements and parliamentary sectors- the “budgetary
tracer for peace” (Law 1955 of 2109, Art. 220).
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The limits of “juridisation” and
de facto renegotiation
The above shows that the simple signing of the agreement and the formal commitment to comply with it are not enough to make it actually
happen. At the same time, it also shows the limits of the extreme “juridisation” of an agreement that, being essentially political, was subjected to the definition of a complex normative framework, imposed by the
context of the dialogue and negotiation process. This is an aspect that
has certainly not been observed in these dimensions in other international experiences and in the agreements signed decades ago in our
country with other guerrilla organisations.
The law, like its rituals and procedures, while contributing to “ensuring
favourable conditions”, can also become a trap or an illusion. Even
more so when normative developments are subordinated to the decisions of third parties, who were not direct participants in the process
that led to the construction of the Agreement (the government in power,
the Congress, the Constitutional Court). The signatory governmental
party is “dissolved” into three public authorities, whose decisions are
supposed to be autonomous. The signatory guerrilla party, now a legal
political organisation, ends up as a mere spectator, with the sole right
to complain about incompliances.
The guerrilla organisation was aware of these limits; it wanted to compensate for them by using Legislative Act 01 of 2016, agreed on before
the end of the negotiations, which provided for a fast track (expedited
procedure) for one year for the processing of legislative developments
(constitutional and legal) and granted extraordinary powers to the president of the republic for six months to issue regulations (decree-laws)
that would contribute to triggering implementation. A priority normative
agenda was even agreed as part of the so-called early implementation
phase of the Agreement (AF, Points 6.1.9., 6.1.10., 6.1.11.).
Although there were important normative developments, neither the
fast track nor the extraordinary powers fully responded to what the
parties had decided. Very quickly, something that should always be
remembered was confirmed: the law (the norms) has a political origin;
although this origin stemmed from the peace agreement, third parties
intervened in its implementation. As a result of this intervention, norms
were produced in line with what had been agreed (as in the case of the
Legislative Act on political reincorporation), but at the same time, there
were blatant distortions (as in the case of the Special Jurisdiction for
Peace), outright non-compliance (as in the case of the political-elector-
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al reform or the special territorial peace constituencies), simplifications
(as in the case of the Statute of the Opposition), or simply ignorance or
silence (as in the case of the innumerable provisions that have not been
through a legal development process).
Beyond the specific analysis of the regulations that have been produced as a result of the Agreement and of the practices adopted by
the planning and public policy of implementation, we could state that,
in different spheres and levels, a new de facto renegotiation of the
Havana agreements has taken place. In some aspects - such as the
particular example of the JEP - what the Santos government failed to
achieve at the negotiating table has been imposed in the implementation process, which also includes aspects of the reincorporation of the
insurgent forces into civilian life. The now ex-guerrilla contracting party
has not participated in this renegotiation.
It has also become evident, as in the case with the legal system in
general - and the experience of thirty years of the 1991 Constitution
is sufficiently illustrative in this regard - that rules having a symbolic
efficacy may lack material efficacy. Part of the normative framework
that has been implemented ends up being inane. The example of the
norms on “security guarantees” (Point 3.4.) is more than illustrative;
the Duque government decided to simply disregard it or simulate its
implementation.

The Agreement and its implementation in
an intensely contested political arena
The above leads to the statement already made: the implementation is a
field in dispute. Its course depends largely on the specific configuration
of the political field understood in a broad sense, not reduced exclusively
to the institutional spaces of the organisation of power and domination,
but also including struggles, political action and social mobilisation.
In this sense, it must be said that the conditions of implementation have
been marked by a high level of complexity, which has undoubtedly affected the initially expected course. In general terms, the implementation process has encountered political conditions characterised by high
levels of conflict and a sharpening of social and class contradictions,
which have even led to the in-depth questioning of the current social
order, as evidenced by the social rebellion that broke out after the
strike of 28 April 2021.
After the process formally began on 24 November 2018 and until
the end of the Santos administration on 7 August 2018, there were
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important partial normative developments and some institutional arrangements, which focused on partial aspects of the guerrilla’s reincorporation. There was no symmetry between the government’s interest
in consolidating the accelerated process of the decommissioning of
weapons, on the one hand, and the deployment of the implementation process in terms of the comprehensiveness and synchrony it demanded, on the other. The decommissioning of weapons ended on
15 August 2017 without the materialisation of the due guarantees for
reincorporation at the socio-economic level. The conditions for political reincorporation were enabled by Legislative Act 03 of 2107-,
especially with regard to the creation of the FARC-EP’s successor political organisation, the Revolutionary Alternative Force of the Common
(FARC) party, which took shape at the founding congress held from 28
August to 1 September 2017 1.
The implementation phase that was covered by the Santos government was met both with fierce opposition from the political, economic
and social sectors that had opposed the peace agreement, articulated
around the extreme right of Uribism, and with a government that, as it
approached its end, became weaker and unable to guarantee the parliamentary majorities required for the process to adopt a configuration
with the consistency and solidity demanded by the provisions of the
so-called early implementation. To this we may add the lack of political
will and decision at the presidential level at moments when he had the
possibility, in aspects that could undoubtedly have given greater impetus to the process, both in terms of normative developments and the
disposition of governmental institutions.
The latter revealed the limits of a state that had been preparing for decades
to obtain a military victory, which, by the way, never happened. Hence,
the “conditions for implementation” had to confront an adverse institutional framework, not only because of the features of the existing one, but
also because the Agreement demanded a new institutional framework,
which was emerging extremely slowly and even poorly conceived from
the beginning. The opposing visions of the Agreement in society were also
expressed in public servants, especially in those who were not in charge
of major decisions, but involved in immediate governmental action. The
example of the 27 Transitory Zones for Normalisation is unmistakeable.
Not a single one of them was ready with the agreed equipment when the
guerrilla forces arrived. Non-compliance on numerous easily identifiable
issues has been a feature of this process from the outset.
1. Although the highest constitutional norm provided for the full recognition of the legal
status of the constituted party, the procedure for the formal granting of such status by the
National Electoral Council was prolonged until 31 October 2017 (CNE, 2017).
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The implementation showed an early break with the integrality and
synchrony that it demanded, and became a sum of dispersed parts
that assumed unequal and differentiated dynamics, with tendencies
towards autonomy in some areas, rather than an articulated and interrelated whole. For this reason, it is verifiable that while some components of the Agreement have had greater developments -as in the
case of the Comprehensive System of Truth, Justice, Reparation and
Non-Repetition (SIVJRNP)-, others have been subjected to paralysis
and stagnation or simply rest on the desks of the State.
In the final stretch of the Santos administration, the peacebuilding process and the implementation of the Agreement suffered a stalemate
with the “Santrich case” (made public in April 2018), concocted by
the then Attorney General, Néstor Humberto Martínez2, together with
US agencies headed by the DEA. This entrapment -documented in
a judicious investigation by journalist Nelson Bolaños that was published more than a year and a half later (Bolaños, 2020), which is still
awaiting due investigation and still demands the full clarification of the
truth3- had major effects on the development of the process that was
underway. Among them, the announcement of the return to the armed
uprising of the former chief negotiator of the FARC-EP in Havana,
Iván Márquez, of Jesús Santrich himself and of other important former
guerrilla commanders who had played prominent roles during the war,
and the creation of the organisation called FARC-EP/Segunda Marquetalia on 29 August 2019, claiming the “betrayal of the State to the
peace agreements”. Although the entrapment was later acknowledged
by former President Santos himself and other high-ranking former officials of his government, the return to arms was considered by them
and other sectors that had accompanied the process as a betrayal of
the peace agreement; a thesis that was supported by the major part of
the FARC party leadership.
Beyond the specific facts of the “Santrich case”, the people directly involved and the evaluations that may be derived from it, it is clear that
it revealed the existence of a conspiracy against the peace agreement,
part of what can be defined as systemic resistance against its reformist
and transformative purposes. In this case, they were seeking to discredit the agreement and force important ex-guerrilla leaders to leave
2 There is enough evidence to demonstrate the persistent work of former Prosecutor Martínez to generate blockages or distortions to the implementation of the peace agreement; with
cynicism, allegedly always for the sake of peace and in defence of the constitutional order.
3 There is enough evidence to demonstrate the persistent work of former Prosecutor Martínez to generate blockages or distortions to the implementation of the peace agreement; with
cynicism, allegedly always for the sake of peace and in defence of the constitutional order.
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the political scene and the implementation process4. In any political
action, including covert operations, it is important to ask ourselves who
are the most direct beneficiaries.
Iván Duque’s electoral victory severely weakened the already difficult
conditions of implementation and allowed for consolidation of the opposition to the Agreement developed by his party, Centro Democrático,
since the beginning of the process. They identified the agreement as
a pact between Santos and the FARC-EP, based on unnecessary concessions to a guerrilla group that should have been defeated militarily.
The implementation of the political solution was seen as Santos’ betrayal of the “democratic security” policy, which he had supported as
Uribe’s Minister of Defence. After two presidential terms of intensifying
the war, this policy had not achieved the expected guerrilla subjugation, despite the political and fiscal consensus of the ruling classes and
the intervention of the United States through Plan Colombia.
The peace agreement was crudely exploited in the electoral campaign,
which promised to tear it to shreds. The campaign used fallacies to
gain electoral support among important sectors of the population by
telling them that peace with the FARC-EP was not in the country’s interest. In the international experience, on very few occasions has there
been such a far-reaching attempt to block the implementation of a
peace agreement.
Iván Duque’s rise to the presidency was possible thanks to a coalition
of parties led by the Centro Democrático, which included the Conservative, Liberal and National Unity parties, the Evangelical parties of the
Independent Movement for Absolute Renovation (Mira) and Colombia
Justa Libres, as well as the support of the majority sectors of the Pentecostal churches, the capitalist trade unions and the effects of the blank
vote promoted by the Green Party (Partido Verde).
All the political expressions of the ruling classes and the parties of the
establishment ended up unified around the purpose of restraining the
candidate who brought together democratic, progressive, institutional
left sectors and social movements and organisations, Gustavo Petro;
the thesis of him supposedly being the systemic and “Castro-Chavist”
threat prevailed. Despite the fact that his political programme repre-

4 Only historical time will allow for a proper clarification of what happened. Political
interests at different levels and instances are involved in the event. A detailed analysis is
beyond the scope of this text. As in any process of truth-building, a thoughtful and balanced exercise, as well as proper documentation and hearing the different voices that are
involved, are required.
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sented a “moderate progressivism”, of a social-liberal nature, given
the configurations of the political-electoral field, it was presented as
the arrival of socialism and communism, reediting the old practices of
the cultural logic of anti-communism, which, by the way, have been
revamped and are fully valid in the present.

The Duque government and the severe
deterioration of conditions for implementation
Once Duque was sworn in as president for the four-year term from
2018 to 2022, there was expectation and uncertainty regarding his
government’s position on the peace agreement and its implementation. Afterwards, the first contours of what would be the government’s
action came to light. By then, the material impossibility of tearing the
Agreement to shreds -in its original sense- was evident.
Two main reasons explained this situation: a) international pressure at
various levels and instances, which -while maintaining the moderate
terms of diplomatic language- had reaffirmed its support for the ongoing process and stressed the importance of its continuity and consolidation; b) the “legal shielding” of the Agreement, understood in the
context of international law and from the obligation of implementation
set forth by the Constitutional Court in Legislative Act 01 of 2017. In
addition, there was a greater social understanding of the Agreement
among significant sectors of the population, which allowed for broader
social support.
Given these circumstances, the Duque government chose early on, on
the one hand, to develop a two-fold discourse on the peace agreement, which to a large extent still continues today: one, in international
forums and bodies, approaching the language that the international
community expects to hear and with which it has sought political gain
and sources of funding. The other discourse dominates at the national
level and is based on systematic attacks of varying intensity but accompanied by a rhetoric of commitment to peace. On the other hand,
using the possibilities derived from the interpretation of constitutional
norms and jurisprudence, the so-called margin of appreciation or interpretation, the government chose to elaborate its own interpretation
of the Agreement, as set out in the presidential pamphlet “Peace with
legality” (Presidency of the Republic, 2018).
A comparative reading between the peace agreement and the contents
of the aforementioned pamphlet reveals an extreme simplification of
the Havana accords and the purposes with which the government an-
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nounced its commitment to their implementation. In fact, this simplification has represented a new path of the shredding announced during
the electoral campaign, not in the sense of “destroying completely”
but rather of “tearing something to shreds”, a goal that has been fully achieved. The name of the Accord was excluded from the government’s language, and the stabilisation policy “Peace with legality” is
presented as the implementation policy.
The commitment to implementation was presumably sealed with the
incorporation into the National Development Plan (NDP) of the specific
chapter on implementation provided in Legislative Act 02 of 2016 (Art.
3), as mentioned above. In this case, the exercise of “interpretation”
was even greater. The government claimed that the obligations of implementation were scattered throughout the different pacts that make
up the NDP. With regard to the specific chapter, an anti-technical and
convenience-based adjustment to the points of the Agreement was observed (CSIVI-FARC, CEPDIPO, 2019a).
When assessing the conditions for implementation this is a key dimension, as it specifically deals with the translation of discourse and narratives into definitions of public policy, expected government actions and
the effective provision of budget resources.
The analyses by the Centro de Pensamiento y Diálogo Político (CEPDIPO) have shown that the government set in motion an operation
with apparent technical sophistication -not identifiable at first glance-,
which essentially laid the groundwork for a simulation of implementation at different levels and spheres. This way, the provisions of the
Agreement were largely diluted in constitutional and legal obligations
already existing before its signing (CSIVI-FARC, 2019b, 2021). What
was already an obligation of the state is presented as part of the implementation; the operation is further improved using the figure of the
‘peace budget tracer’. Rather than designing programmes and projects derived from the needs of the Agreement’s implementation, for the
budgeting process state institutions were asked to determine which of
their actions could be imputed to each of the points of the Agreement
based on globally allocated categories. This is what implementation
ended up being reduced to (CEPDIPO, 2020a). With other points of
view and other ways of analysing the available resources, the reports
of the Office of the Comptroller General of the Republic have reached
similar conclusions (CGR, 2020). Even assuming that the government
planning actually corresponded to implementation, a study carried out
by CEPDIPO in June 2021 showed an accumulated delay in budget execution estimated at more than 4 billion US dollars (CEPDIPO, 2021b).
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Beyond the specific courses of implementation, on which there are numerous reports by monitoring bodies and specialised institutions 5, the
aim here is to illustrate that the political conditions for implementation,
seen from the governmental level, have suffered a severe deterioration
during the Duque presidency. The peace agreement and its implementation met with a government adverse to its purposes, for whom the
provisions of the agreement are not only unacceptable, but run counter
to their purposes and priorities. The agreement is an anomaly they are
obliged to deal with. And they have dealt with it in a way that is consistent with their extreme right-wing political project.
The conditions of implementation at the end of the Santos administration -with the aforementioned breakdown of the integrality and synchrony required to preserve the agreement as a whole- have intensified up to the present. The Duque government has made identifiable
progress in unravelling the Agreement, reinforcing tendencies towards
perfidy in some aspects, despite minor and scattered actions that can
also be observed.

Persistence of violence and continuity
of the war
Regarding “political conditions” for the general prospects for the construction of a stable and lasting peace, during the Duque administration there has been a clear setback. Comprehensive peace, the aspiration of important sectors of Colombian society, entails the integral
and synchronous implementation of the peace agreement, a political solution with the ELN and also with the other rebel organisations,
the organisation that emerged from the return to the armed uprising,
known as FARC-EP/Segunda Marquetalia, and the so-called FARC-EP
dissidents, as well as the concerted submission to state justice of the
various criminal organisations linked to illegal economies, including
the dismantling of paramilitarism.
A detailed analysis of the complexity of the armed organisations, some
of a political, others of a criminal nature, including the “grey zones”
and their territorial expressions, is beyond the scope of this text. The
progress made in understanding this complexity cannot be disregarded and reduced at present to terrorism and drug trafficking, and to
again denying the armed social conflict and organised expressions of
armed rebellion; to do so would condemn Colombian society to an
5 I refer to the reports of the Comptroller General’s Office, the Attorney General’s Office, the
CINEP-CERAC Technical Secretariat and the Kroc Institute, as well as research centres and
specialised non-governmental organisations.
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indefinite prolongation of a war and thus to abandon the construction
of a stable and lasting peace.
Five years after the signing of the peace agreement, the persistence
of structural violence, and of political violence in particular, with verifiable tendency of intensification and deepening, especially in rural
territories, is another factor that explains the conditions of implementation. Indeed, contrary to the initial expectations by peasant communities, ethnic peoples and the rural population in general had of the
Agreement, life in these territories has undeniably worsened instead of
registering changes leading to overcoming the conditions suffered for
decades.
First, the indefinite unilateral ceasefire decreed by the FARC-EP on 17
December 2014, then the bilateral and definitive ceasefire and cessation of hostilities agreed on 23 June 2016, and subsequently the
signing of the Agreement and the start of its implementation, opened a
window of hope. The acts of war and violence declined abruptly. There
were reasons and initial indicators to believe that things could indeed
change in the territories, in the understanding that building peace with
a territorial approach was not a by-product of the disarmament of the
FARC-EP.
The present situation in the territories shows the continuous and systematic assassination of social leaders, including ethnic peoples, human
rights defenders, the persistent violation of human rights, the prolongation of forced disappearances, the increasing number of massacres,
the resurgence of forced displacement; additionally, the assassination
of former FARC-EP guerrillas, a figure which as of June 30 amounted
to 277. The armed confrontation, the war that was hoped to be overcome, has become rather rarefied and diffuse; apart from the military
action of the state and the rebel organisations that still persist in the
armed uprising, there are countless armed organisations (apparently
decentralised and with marked patterns of autonomy) linked to illegal
economies and local powers, which are intensely disputing power and
territorial control.
Contrary to expectations, the territorial dynamics have led to a major
deterioration in the conditions for implementation at this level. It is paradoxical, to say the least, to implement a peace agreement in the midst
of war and violence, as is currently being experienced in the territories.
There are many reasons for this situation. Here are just a few of them.
Early implementation demanded urgent and immediate actions by the
state in terms of a presence in the territories left behind by the FARC-
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EP. While overcoming the logic of militarisation and occupation, as well
as the stigmatisation of communities and social organisations as rear
guards or adjuncts - depending on the case - of the armed insurgency,
the state needed to be present through investment and social institutions
in order to carry out its social functions, something it had never or rarely done. Concomitantly, it was important to recognize that “territorial
peace” rested on the broadest social and citizen participation, more than
a redefined state “intervention”. As a consequence, there was a need to
assume that the territory – perceived as a social relationship - is built on
the basis of the recognition of the collective action of communities and
organisational processes in pursuit of the improvement of their wellbeing
and their living and working conditions. In this sense, the early implementation assumed the abandonment of the predominant conception of
the state and military doctrine of “national security” and the fight against
the “internal enemy” in order to install and materialise the concept of
human security contained in the Peace Accord.
At present, it is verifiable that little or nothing of this has happened. The
territories left behind by the FARC-EP, in which this guerrilla organisation
exercised its power while also fulfilling state functions (regulating political, economic, social and environmental conflicts), were left unprotected
and subject to an intense dispute for their control between the existing
guerrillas, criminal organisations linked to illegal economies, especially the transnational corporate drug trafficking business, including the
paramilitary counter-insurgency, and state military and police forces.
This led to a complex configuration and characterisation of territorial
warfare and violence, with its own dynamics and specificities according
to the territorial tendencies. To come to such a situation is essentially the
responsibility of the state, and particularly of its political conception and
the specific influence it exerts on governmental action.
In addition to the delays and the parsimonious actions of the Santos
government regarding territorial implementation, there is the notorious
reorientation imposed by Duque’s government towards a renewed democratic security policy of the first decade of this century, in which the
territorial issue is understood as part of a security policy that ignores the
political and socio-economic roots of socio-territorial conflicts, including
their armed expressions, reducing them simply to problems of terrorism
and drug trafficking or “narco-terrorism”.
An example of this are the Special Zones of Integral Intervention (ZEII)
-Decree 2278 of 2019-, also known as the Future Zones: a reedition of
the plans for integral (territorial) consolidation, designed by the Uribe
government and with verifiable continuities during the Santos government. They were conceived in the midst of the intensification of the war

16

Five years later: Current conditions of the implementation of the peace
agreement with the FARC-EP in Colombia. Complexity and perspectives

provoked by Plan Colombia. Today, we can add the direct military presence of the United States through units of the SFAB (Security Force Assistance Brigades) special forces, directed from the Southern Command,
which further nourishes the persistence of the (failed) “war on drugs”.
The Duque government bears the main political responsibility for leading the country down the path of a new dynamic of territorial warfare,
now much more diffuse and complex, with intervening parties that are
more difficult to identify in each case. It does so out of the convictions
of the extreme right, which, in addition to tearing the Agreement to
shreds, persists in the idea of a military “final solution”; It also does so
due to the fact that this route is considered more politically redeemable, insofar as it allows the authoritarian traits of the political regime
to be further reinforced, reinstalling fear and a state of insecurity, and
consequently enabling the conditions for a long-term return to its security policies, which are considered the root of a virtuous circle that leads
to investor confidence (economic growth) and social progress (due to
the “spill-over effect”). Additionally, the insistence on structuring the
economy based on the financialised economies of mining and energy
extraction, which are at the root of socio-territorial conflicts.
The idea of territorial justice, underlying the peace agreement, has not
been adopted by Duque’s government. The aim of compensating for
political under-representation through the recognition of 16 special
territorial peace constituencies was recently resolved by the Constitutional Court, which on 22 May 2021 accepted the demand filed to
bring them back to life, following the failure of the Congress of the
Republic in December 2017, which in a blatant manoeuvre of hirsute
“Santanderism” managed to temporarily bury them. Once Duque took
office, the government did not advance any legislative initiative to recover them; after the attempts by parliamentary sectors of the so-called
“peace caucus” to revive them, Duque rather sided with the Democratic Centre party and other parties in the government coalition to help
bring them down.
As of the date of finalising this text (July 2021), the legislative act that
enacts them has not been duly sanctioned by the president. Thus, the
attempts of contributing to territorial political democratisation are postponed; if they were to be implemented -as ordered by the Constitutional
Court-, they could start working in the following two parliamentary periods, that is, from 2022 to 2026 and from 2026 to 2030 respectively.
The Development Programmes with a Territorial Focus (PDET), a complex design that lays the foundations for the socio-economic and en-
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vironmental transformation of the territories 6, have been reduced to
a list of eight pillars7 , in which more than 32,000 initiatives of the
populations of 170 municipalities are said to be included, but without
responding technically, financially and in terms of social and citizen participation, to the planning and public policy provisions of the
peace agreement (CEPDIPO, 2020b). In this case, the policy of simulation has acquired such a level of sophistication that it has allowed
-especially through a calculated communication and propaganda
strategy- to sow expectations in the population, reduce the PDET to
a list of PDET projects and attract sectors of public opinion and the
international community).
On the other hand, the Agreement’s provisions on the voluntary substitution of illicitly used crops, which strictly speaking should be understood -as stated in the Agreement- in clear alignment with the RRI,
have met with the inertial reproduction of what was initiated during the
Santos government (the continuity of the substitution agreements made
with the communities), without developments that would allow for the
consolidation of alternative development plans. Moreover, the forced
eradication has intensified and the unsuccessful purpose (due to limits
imposed by the Constitutional Court and the rulings of departmental
courts) of returning to aerial spraying has persisted (CSIVI-FARC, CEPDIPO, 2021).

Return and revival of the policy of
“democratic security”.
In addition to the above, the Agreement’s provisions on security guarantees, most of which were enacted during the Santos administration,
have not been duly implemented by the government; they are essentially unfulfilled and postponed. In this case, national provisions applicable to the territories are combined with specific security measures
for the territories (derived from aspects of points 2.1, 2.2, 2.3 and 3.4
6 The complexity of the design results from the fact that the PDETs of the Peace Agreement
require an effort to articulate and interact the provisions of the Comprehensive Rural
Reform (access to land, multipurpose cadastre, national RRI plans, agrarian jurisdiction,
participatory planning), the voluntary substitution of illicit crops and other components of
point 4 of the Solution to the problem of illicit drugs, the security guarantees (Point 3.4.) of
the Agreement, with the specific demands of the territories, including the requirements of
social and citizen participation. In addition, the articulation and interaction of the national,
departmental and municipal levels with the communities, which implies emerging instances and institutions of democratic expansion.
7 1) Social organisation of rural property and land use; 2) infrastructure and land adaptation;
3) health; 4) rural education and early childhood; 5) housing, drinking water and basic
sanitation; 6) economic reactivation and agricultural production; 7) progressive guarantee
of the right to food; 8) reconciliation, coexistence and peace building.
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of the peace agreement). In the agreement, the fight against “criminal
organisations and conducts responsible for homicides and massacres,
which attack human rights defenders, social or political movements, or
which threaten or attack people who participate in the implementation
of the agreements and the construction of peace, including criminal
organisations which have been named as successors of paramilitarism
and their support networks” (Point 3.4.) occupies a central position8.
This careful design of a “system of security guarantees” was conceived
in anticipation of the long historical experience of violent state and
para-state treatment of what from the point of view of the establishment has been considered a “systemic threat”, whether it is a vindictive, reformist or revolutionary threat, leading to the formation of a
counter-insurgent power bloc (Franco, 2009). The system of security
guarantees was one of the explicit conditions of guerrilla disarmament.
Instead of the developments for the redirection of the security policy as
pictured in the Agreement, Duque’s government opted for the aforementioned revamped re-edition of “democratic security”, distancing
itself from what was agreed, formally recognising it, putting it in the
freezer, slowing it down, or seeking a re-interpretation in accordance
with its own understanding. At the request of the JEP (JEP, 2020), faced
with the request for precautionary measures before this jurisdiction by
the signatories of the Agreement -which was also advanced in May
2020 before the Inter-American Court of Human Rights (IACHR)-, it
was obliged to show actions in this area, which in essence in any case
fall within a policy of simulation or of rigged adjustment of the provisions of the Agreement, as defined above.
The treatment given to mobilisation and social protest, first in the strike
of 21 November 2019 and subsequent weeks, then in the mobilisations against police violence in September 2020, and more recently
in the strike of 28 April and the social rebellion that followed, demonstrates the urgent need for implementation in this field. All the more so
when this continuum of struggles is conceived as part of the “terrorist
threat” to large urban centres, intermediate cities and even municipalities where such events had never occurred before.
Within the interpretation that extreme right-wing sectors are currently giving to social struggles, the expressions “low-intensity terrorism”
8 This is an extensive expression of the Agreement that could be simplified to the dismantling
of paramilitarism, given that it contains the “semantic consensus” that had to be reached,
given the resistance of the Santos government to explicitly recognise the existence and persistence of paramilitarism at the negotiating table.

19

Ensayos Críticos 1
Publicación de Espacio Crítico – Centro de Estudios

or “dissipated molecular revolution” have emerged. The peace agreement’s concerns regarding the stigmatisation and criminalisation of
mobilisation and social protest have not only been confirmed, but have
intensified. In this sense, an aggressive government discourse that tends
to identify mobilisation and protest with criminal action has been combined with frankly fascist expressions coming from the governing party,
Centro Democrático. In addition, state violence (military and police)
has been used to confront the situation, which has earned the criticism
of the international community and national public opinion because of
the “gross human rights violations”, urging the Colombian state to respect the highest standards and honour its international commitments
in this area (IACHR, 2020, 2021).
On the other hand, in a recent report by the JEP, attention has been
drawn to expressions of urban paramilitarism in the context of the 28
April strike and subsequent social rebellion. The latest report “Monitoring of Risks and Prevention of Human Rights Violations in Colombia”
highlights the “emergence of self-defence and paramilitary practices to
terrorise people participating in social protest” (JEP, 2021a).
To the already worrying situation of violence in the territories, we can
now add the violence that has been expressed with intensity in large
urban centres, medium-sized cities and municipalities, generating
growing concern about the prospects for consolidating stable and lasting peace and, in the immediate future, consolidating options for a
political solution to the very heterogeneous social and class conflict in
Colombia.
In the face of these aspirations, and particularly with regard to the conditions for the implementation of the Agreement, it is very concerning
that an outdated vision of the origins of the armed social conflict, war
and violence, and its consequences for the population (CNMH, 2013;
CHCV, 2015) is tried to be imposed and translated into governmental
action. The Peace Agreement provided a complex understanding of
these issues, based on the recognition of root causes and persistence
factors that have not been overcome nearly five years after its implementation. Denying this or trying to reduce it to an issue of terrorism
and drug trafficking may bring political benefits to the political project
that currently governs Colombia, but it is at least historically irresponsible in terms of the common goal of definitively overcoming the page
of war and structural violence.
The conditions of implementation described so far show a marked tendency towards deterioration, expressed in the critical and precarious
general state of the process. If every single point of the Agreement
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were to be subjected to detailed scrutiny (which is not the purpose of
this text), the situation of the implementation of the Agreement would
be of even greater concern. It is no novelty that the main provisions of
each point do not show any tendency to be implemented beyond the
government’s rhetoric on alleged compliance, on meagre and very
partial actions, which, when viewed as a whole, show the strengthening of the aforementioned breakdown in comprehensiveness and synchrony, and consequently the tendency to tear the agreement to shreds
(CSIVI-FARC and CEPDIPO, 2020, 2021).
This raises even greater concerns when we consider -according to international experiences- that the first years of implementation are decisive in the course that the process may eventually take. The need to
redirect the process in order to set it right requires a modification of
the general political, socio-economic and cultural conditions, which
cannot be ruled out. Less so, if we take into account the most recent
dynamics of social and class conflict and the tendencies of the struggles in Colombia, as we will see below, reaffirming the thesis that the
conditions of implementation and the implementation express a field
of forces in intense dispute.

Damage to truth and justice to end
the conflict
The greatest achievements of the process seem to be located in the Integral System of Truth, Justice, Reparation and Non-Repetition (SIVJRNR),
particularly in its general, complex purpose of social construction of
the truth regarding the events of the conflict. The conflict, given the
duration, intensity, methods and modalities used, generated millions
of victims and led to situations defined by international law as serious
war crimes and crimes against humanity. Precisely these are to a large
extent the main focus of the SIVJRNR.
The social construction of the truth to be expressed in the report being
prepared by the Commission for the Clarification of Truth, Coexistence
and Non-Repetition (CEV), whose mandate formally ends at the end of
2021, and in the cases defined -and to be defined- by the JEP -within
a 15-year operating horizon-, undoubtedly represent a significant advance in terms of the rights of the victims of the conflict and the expectations of society as a whole. In this sense, the identification of responsibilities, the recognition of these responsibilities by those who directly
or indirectly participated in the confrontation, as well as the definition of
reparatory or punitive sanctions according to the circumstances (in the
case of the JEP), acquire particular significance.
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As international experience has shown, it should not be expected that the
implementation of the SIVJRNP will result in a consolidated and definitive
construction of the historical and judicial truth about the conflict and its
victims. The peace agreement is only the beginning of a long journey,
as the historical path will allow the truths that cannot yet be told to be
clarified, as well as the even more explicit identification of systemic, collective and individual responsibilities (some of them already proven, but
still living in the realm of impunity).
Given the political and cultural implications of the construction of the
truth, it is no coincidence that in the process around the SIVJRNR, there
has been an intense expression of “systemic resistances”, especially
by those sectors of the dominant classes which, in order to preserve
and reproduce their power, have historically resorted to all forms of
state violence (political, military and police, communicational, judicial,
among others) and private violence by corporate and business economic powers. This has included the formation and financing of paramilitary mercenary armies, which have acted in collusion and coordination with state forces to confront the common “subversive enemy”
in the context of the “counterinsurgency war”. A war that has always
enjoyed the accompaniment, documented in historical research (Vega,
2015), through the so-called aid or assistance of the United States and
British and Israeli intelligence agencies.
From the very beginning of the talks in Havana, the Santos government’s
negotiating delegation was aware of this resistance; therefore, they initially focused on a ‘justice solution’ of negotiated submission applicable
only to the FARC-EP (the so-called legal framework for peace, Legislative
Act 01 of 2012, was designed). After persistent reluctance to set up a historical commission, the Santos government finally agreed to the organisation of the Historical Commission on the Conflict and its Victims, whose
report (CHCV, 2015), beyond the different views on the root causes, persistence factors and impacts of the armed conflict on the population, was
extremely useful in helping to pave the way for a discussion on multiple
responsibilities and, thus, for the design of the concept and purposes of
the SIVJRNP. However, by agreement of the parties, the responsibilities of
the presidents of the republic and their staff were excluded.
In the process of early implementation, the normative designs of the
system, particularly those of the JEP, underwent unilateral modifications
by the contracting state when they went through the Congress of the
Republic. After being subjected to constitutional control by the Constitutional Court (distancing it from its original conception), they were described and analysed in depth, extensively and sufficiently by Enrique
Santiago (Santiago, 2019).
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In this process, the intervention of the then Attorney General of the
Nation, Néstor Humberto Martínez, was notorious. His job was focused - beyond the legal details and techniques - on diminishing the
nature of the JEP as a “special justice”, making it seem more like a
particular form of criminal justice, inducing an individualisation of
responsibility, excluding the so-called responsible civilian third parties
from the obligation to appear in court, reducing the responsibilities of
the state military forces, and reinforcing the regime of conditionality
and guerrilla responsibilities, including the nature of the sanctions to
be applied. In short, to make the system, and particularly the JEP, a
jurisdiction applicable mainly to the FARC-EP. Not all of their aims
were achieved, but they did set the tone that served as a reference
point for the most extremist sectors of the right to continuously and
systematically attack the JEP, accompanied by questioning the CEV for
its alleged “left-wing biases”.
During Duque’s government, attempts to distort and block the work
of the JEP have been strengthened. In addition to presenting it as a
synonym for “impunity for the FARC”, pressure on its actions and decisions has been intensified (with a significant impact on judicial independence). The aim of all this is reducing the JEP to a justice system
that exclusively binds those who were part of the guerrilla force and
forcing a regime of sanctions that de facto prevent the materialisation of aspects of the political reincorporation of former high-ranking
guerrilla commanders. Likewise, while speed has been demanded, its
normal functioning has been affected, as occurred with the failed presidential objections to the statutory law of the JEP; strictly speaking, a
dictum of ex-prosecutor Martínez and the political and economic sectors he represents.
Legislative developments on the JEP (the statutory law, 1957 of 2019;
on procedure, law 1922 of 2018) have significantly aligned it with the
rituals and procedures of the ordinary jurisdiction, distorting its character of “special justice”, which required creativity as a justice apparatus
to end an armed conflict and not reduce it to a kind of special form of
criminal jurisdiction, as has been happening.
Although it is still premature to make an assessment of the work of the
JEP, as it is still in the midst of carrying out its functions and activities, the
selection of cases to date shows an effort to weigh up the cases (limited
and permeated in part by the political calculation to “balance”), which
seems to emphasise guerrilla responsibilities, although it also includes
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Zesponsibilities of the military forces9. The evidence demonstrates in a
differentiated manner the commitment assumed by those who took up
arms, including the former leadership of the guerrilla forces. According to data from the JEP as of 21 June 2021, of the total of 12.967
people who have been admitted to the jurisdiction, 9.806 are former
members of the FARC-EP, 3.007 correspond to members of the security
forces, 142 to state agents and 12 to the context of social protest. The
ex-guerrilla members have complied with the procedural requirements
and, in the face of the charges arising from Auto 01, have assumed
the corresponding responsibility (El Espectador, 2021a). In the case of
members of the security forces, while they have responded to the jurisdiction’s requirements, some high-ranking retired military commanders have tried to use the benefits offered by the jurisdiction (such as
release from prison) without complying with the obligation to offer the
truth about the facts that implicate them10.
As a result of the reduction of its scope during the implementation
process, the JEP was focused on the investigation, indictment and punishment of those who directly participated in the military conflict (guerrillas and military forces). Paramilitaries were excluded because they
have specific regulations; civilian third parties do so only voluntarily.
Thus, the final product that can be expected from it will be very partial;
in any case, it represents an advance over the regime of impunity that
has prevailed for decades in relation to the so-called state agents. In
this way, the proposals made in Havana that sought a more complex
9 The cases so far selected by the JEP are: Case 01. Illegal retention of people by the FARCEP; Case 02: Prioritizes the situation in Ricaurte, Tumaco and Barbacoas (Nariño); Case 03:
Deaths illegitimately presented as combat casualties by state agents; Case 04: Prioritizes the
territorial situation in the region of Urabá; Case 05: Prioritizes the territorial situation in the
region of northern Cauca and southern Valle del Cauca; Case 06: Victimization of members
of the Unión Patriótica; Case 07: Recruitment and use of children in the armed conflict.
10 In any case, there has been asymmetry in the methodology chosen for addressing the cases.
In the case of the FARC-EP, the concept of “co-perpetration by means of criminal apparatuses” was adopted, imported from German criminal law applied to former members of the
Staatssicherheit (Stasi) of the former German Democratic Republic and also used against
transnational criminality of an economic nature, but not in the context of justice derived
from the aims of ending armed conflicts. The application of this concept by analogy has
made it possible to indict (and try) the entire guerrilla high command and, in practice, the
FARC-EP as an organisation. With regard to the Military Forces, a bottom-up methodology
was chosen for the collection of evidence, which at most will lead to individual indictments
(and trials) of senior commanders, but without compromising the military institution as
a whole from the perspective of a criminal apparatus (which it evidently became) and in
which the concept of co-perpetration-by-means would be extended to the entire military
high command. The logical consequence of this methodological asymmetry is obvious, even
taking into account the importance of the recent indictments against military commanders
and members of the security forces for serious war crimes and crimes against humanity
committed in operations in Catatumbo and the department of Cesar (JEP, 2021b and c).
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concept of responsibility and punishment for the events that occurred
during the armed confrontation, transcending individual responsibilities -without denying them- and obliging the incorporation of a more
systemic and structural vision, have been severely affected.
In historical perspective, this is a profound characterisation of the “order of war”, essentially based on the confrontation between those who
legitimately rebelled and took up arms against the existing social order
and the state that organises and reproduces it, on the one hand, and a
capitalist order and a state that deployed all their capacity to preserve
and reproduce themselves, on the other (Estrada, 2015). The historical-concrete development of this “order of war” (insurgent and counter-insurgent at the same time) led to the irruption of methods, practices
and repertoires of political-military action, which explain - but do not
justify - the transgression of regulatory norms of war and constructions
of international human rights law and international humanitarian law
(serious war crimes and crimes against humanity), with the consequent
processes of systematic victimisation of the population.
The peace agreement seeks, with a view to the recognition of the
comprehensive rights of the victims of the conflict and, in the future,
of non-repetition, the critique and overcoming of this “order of war”
through its comprehensive and synchronous implementation, including the special jurisdiction for peace. It is not simply a matter of judging
and condemning armed rebellion, or of forcing individual and collective repentance for having fought against the social order and the
state, or even of developing autophobia towards the past; it is a matter
of responding to the victims of the conflict.
In the same context, and as part of the SIVJRNR, the major achievements of the Unit for the Search for Disappeared Persons (UBPD) are
thanks to the commitment of former guerrillas. The same has not been
true of disappearances that are responsibility of the state, involving
tens of thousands of cases. As in other areas, there is a reluctance to
recognise that this was a systematic policy pursued over decades of
conflict, which is reflected in the results and statistics provided by the
Unit. Added to this is the precariousness of the budget, which - given
the magnitude of the problem of disappearances - provides the possibility of a rather symbolic activity.
The CEV is in the final stage of its activities (unless it opted for an extension of its mandate, which seems unlikely at this point). Its report is
due by the end of 2021. According to the organisation and the rules of
procedure, it is known that it has carried out very important work, including the reception of numerous testimonies and accounts by people
who appeared voluntarily; of paramilitaries; of reports drawn up and
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submitted to the Commission by political and social organisations, human rights organisations, ethnic peoples, some economic associations
and the military forces, as well as its own historical research work in the
territories and at meetings with victims of the conflict, among others.
All of which will allow for the construction of a final report that takes
into account the heterogeneity and diversity required by the complex
process of (re)construction of the truth, which is in any case partial and
with identifiable limitations.
It must be stated clearly: the absence of key actors in any process of
clarifying the truth is notorious: different governments and their representatives, sub-national governments, the Congress of the Republic,
the justice system, political parties, economic groups, trade associations, the military and police forces (including the intelligence services)
and the media, among others. The few identifiable individual cases
have appeared for specific purposes.
The way the results of the SIVJRNR have been shaping up, it is possible to affirm that these will not produce the results discerned and
conceived in the peace agreement; they do -and will- represent an
indisputable advance in the social approach to the truth of the conflict,
which for the moment is extremely useful for the consolidation of a
long historical process in which the fractures, provoked by the effect
of the limited and partial implementation, make way for an implosion
that allows what for now refuses to fully emerge -despite the existing
evidence-: the systemic and structural responsibility derived from the
existing social order; the responsibility of the state as organiser and
reproducer of that order; the political responsibility of the dominant
classes in the emergence and development of the war, among others.
The insurgent order that was constituted in Colombia was in response
to and concomitant with the counter-insurgency order; according to social research, it was historically prior to the former. The armed rebellion
-whether or not one agreed with it- was not an outburst that turned into
a criminal enterprise.
This explains the indisputable place of the construction of truth and the
recognition of the comprehensive rights of victims in the face of the conditions of implementation. Their political instrumentalisation is more than
notorious; during the Duque government the issue has exacerbated. The
systematic attacks against the SIVJRNP and its institutions correspond to
a dispute over the historical truth and narrative. These attacks are expressed in different ways: in undue pressure from the executive against
the JEP and its independence, in questioning the work of the CEV claiming “ideological bias”, in the precariousness of the budget, in seizing the
National Centre for Historical Memory, among others.
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All of this is underpinned by a solid foundation, typical of extreme rightwing views: historical denialism, accompanied by the magnification of
the role of the “terrorist enemy” in the events that took place during
the war, the demand for punitive justice against him, while ignoring,
silencing or minimising systemic and state responsibilities. Part of the
criticism against the JEP is based, for example, on having equated
the military forces with terrorism. Undoubtedly, these are political and
ideological convictions inherent to their political project, which includes
the guarantee of impunity regarding their own actions and demagogy
towards the victims of the conflict.
The first punitive rulings by the JEP, as well as the CEV’s report, will
take place in the context of the electoral campaign for the 20222026 presidential elections. In this respect, it is to be expected that
the work of the SIVJRNP will be exploited for political and electoral
gain. The truth -as has been the case throughout the conflict- will fall
victim, which will lead to a relapse of the conditions for implementation in this field.

The role of the international community
The implementation process would be even more precarious without
the support of the international community. The peace agreement envisaged a relatively robust system of verification and international accompaniment (Estrada, Toloza, 2020), which, seen as a whole, has not
been fully activated.
After the signing of the peace agreement, the presence -agreed by
the parties- of the guarantor countries, Cuba and Norway, was formalised through their ambassadors in the Commission for the Follow-up, Promotion and Verification of Implementation (CSIVI), the
main bipartite implementation body. Likewise, the mechanism of the
Notables was created, headed by former presidents Pepe Mujica and
Felipe González, with the advice of the Technical Secretariat made up
of CINEP and CERAC; the Kroc Institute was instructed to contribute
with follow-up reports on the implementation. And the work of the
UN Verification Mission was implemented, initially to verify the process
of laying down arms and then the reincorporation process (due to a
temporary extension and redefinition of its mandate). The mandate of
the Office of the UN High Commissioner for Human Rights was also
extended to include implementation and reincorporation issues. Apart
from some initial meetings for its organisation and implementation,
the international accompaniment defined in Point 6.4.2 never took off,
mainly due to the government’s lack of interest.
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Apart from the verification system contained in the peace agreement,
explicit support from the UN and its Security Council, the European
Union, and especially Norway was added, although they were not the
only ones. At the beginning of the implementation process there were,
generally speaking, favourable conditions in this field, although a reconfiguration of regional geopolitics was already starting, which would
also have an impact on the course of the process.
As was the case with the Agreement in general, Duque’s government
had to accept the existing system of verification and international
accompaniment, seeking to weaken it in any case. The Guarantor
countries were recognised and the mandate of the second Verification Mission and the Office of the UN High Commissioner for Human
Rights was continued. The Notables mechanism was de facto deactivated, although its Technical Secretariat was maintained (which is a
contradiction in terms); the work of the Kroc Institute continued, with
more than marginal scope. On the other hand, pragmatic dialogue
with other sectors of the international community was maintained.
The government very quickly realised that it could deploy a double
discourse in this field, which would allow it to contribute to the development of an international policy explicitly aligned with the Trump administration and the transnational strategies of the right for the region. Although it perceives the peace agreement as part of an alleged strategy
to expand “Castro-Chavism” in the region, it has also understood that
a discourse reaffirming its commitment to peacebuilding is useful in
international scenarios and forums, and can attract financial support,
however minor. “Peace with legality”, not the peace agreement, has
been part of a foreign policy that is not exempt from undue pressures
inside and outside the country, seeking alignment or support from the
international community in its favour.
As part of this double discourse, relations with Cuba stand out. Its work
as a guarantor country of the implementation has been accepted and
recognised, while at the same time Duque has sought to strain diplomatic relations by forcing a rupture (without success)11. The work carried
out by the Colombian government in the process that led to Cuba’s inclusion on the list of countries that support international terrorism drawn
11 The argument (or rather pretext) of Duque’s government is based on Cuba’s failure to
respond to the request for the extradition of the members of the ELN negotiating commission who remain on the island after the unilateral breakdown of talks with the guerrillas.
Cuba’s position, supported by Norway and, in general, by the international community, has
been faithful to the norms of international law, which in this case oblige the recognition
and application of the protocols agreed by the parties for events such as the rupture of talks
(CubaDebate, 2020).

28

Five years later: Current conditions of the implementation of the peace
agreement with the FARC-EP in Colombia. Complexity and perspectives

up by the United States is well known, providing support to the intensification of the economic blockade against that sister country.
The work of the Guarantor countries, Cuba and Norway, in accordance with the functions assigned to them, has been impeccable and
has responded to the expectations of Colombian society; it has been
useful in its contribution to preserving the institutionality of the Peace
Agreement, especially the CSIVI, even though - as has happened with
all the institutions of the Agreement - it has barely managed to fulfil
its functions in a partial and intermittent manner. The UN Verification
Mission, for its part, has done valuable work, making efforts to objectively assess implementation and reincorporation; the balance and
consideration needed for its mandate and its purpose of contributing
to show progress in a process that is clearly affected by Duque’s policies has brought it closer to narratives that do not sufficiently point
out the government’s responsibilities regarding the state the process is
going through. At specific moments, its activities and pronouncements
have been used by the government, abusively reinterpreting them in its
favour. The relationship between the government and the delegation of
the Office of the High Commissioner for Human Rights, given its more
explicit positions, has not been free of recurrent tensions.
In general, the government has tried to limit international verification
and accompaniment to bilateral relations, seeking to exclude (or minimise) the other contracting party to the peace agreement. This aim
has been partially achieved, as can be deduced from the nature of the
dialogue. The ex-guerrilla party currently has lost relevance, compared
to the beginning of implementation, which is partly explained by its
evident loss of capacity and manifest weakness. This situation affects
the present conditions of the process.
On the other hand, a closer look at the government’s reading of the
regional geopolitical situation allows for a better understanding of its
vision and policy towards implementation. Strengthening the process
-in its perspective- means strengthening the socialist and communist
strategies in the region. Given the political nature of the government,
its analysis essentially responds to an outdated (but reedited) “cold
war” approach. In this sense, the conditions for implementation are
inexorably marked by (unstable) geopolitical reconfigurations in the region and by the conviction that the Colombian government is the main
“strategic ally” of the United States, responding to imperial mandates
(Democrat or Republican). The Duque government openly and unreservedly aligned itself with Trump’s policy and had an explicit interest
in his re-election. After Joe Biden’s inauguration, it has made an effort
to reaffirm its affinity with imperial interests and the subordination that
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has historically characterised the Colombian governments in power.
So far, beyond a few formal declarations, it is not foreseeable that the
change in US foreign policy towards the region - hoped for by certain
segments of public opinion - will take place.

Some impacts of the covid-19 pandemic
As with the course of the overall political and socio-economic process,
the covid-19 pandemic affected the conditions of the implementation
process. The impacts of the pandemic unfolded on two distinct but interrelated levels. On the one hand, there is the public health problem
and the corresponding state and governmental public health responses -public management-. On the other hand, the political, economic,
social and cultural impacts on the social order as a whole, as well as
government action to address them. All under the assumption that we
are witnessing a contingency, which ends up imposing a regime of exceptionality similar to that of a state of war.
With regard to the former, the systemic incapacity to provide adequate
and effective responses to the spread of the virus, and once the vaccine was discovered, to confront it with due speed, became evident.
The limits of a “neoliberal health order” (of privatisation and commodification) have been more than palpable; to which we may add
a mediocre management that ended up privileging the economy and
business over health and the -also neoliberal- logic of “every man for
himself”. The balance sheet halfway 2021 is conclusive: the rates of
infection and mortality per hundred thousand inhabitants are among
the highest in the world.
With regard to the latter, at the same time the already expected tendencies to crisis intensified, the social order that allows the concentration of wealth and the inequality that prevail in the country was
laid bare, particularly the precariousness of the economic structure
imposed by the regime that promotes neoliberal accumulation and
its policies, as well as the concomitant general lack of protection for
the vast majority of the population. The steep fall in economic activity
adds up to an unprecedented rise in unemployment, a further loss of
the already precarious average income and an unparalleled increase
in poverty and misery.
Here too, government action -reluctant to distance itself from orthodoxyhas concentrated on reproducing the neo-liberal economic and social
policy that has essentially prevailed for more than three decades in the
country: the combination of incentives to capital with precarious subsi-
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dies -now with greater coverage- for the poorest sectors of the population. The exceptional responses demanded by an exceptional situation
in the context of a capitalist management of the crisis barely found an
echo. There has not even been room for the Keynesian heterodoxy of
demand stimulation. “More of the same”, the option that continues to
prevail, not only corresponds to the vision of the extremist right-wing
sectors, but it has also been sustained in part by the conviction that the
“natural cause” of the pandemic imposes resignation, while it doesn’t
allow a reaction or social response, due to the forced confinement12.
In addition to these impacts, the pandemic allowed the establishment
of a regime of quasi-permanent exceptionality, which contributed to
strengthening the authoritarian features of the political regime, in some
cases diminishing the already precarious work of the legislative branch
and in others - depending on the government’s needs - limiting parliamentary debate or imposing (virtual) majorities to push its projects
through. Pressure against the judiciary intensified, especially against
the Supreme Court of Justice and, in particular, against the JEP.
For Duque’s mediocre government, but very active in its extreme
right-wing strategy, the pandemic served for an important period of
time to recover from the frank loss of prestige it had been facing
since 2019 and, above all, to confront the social protests that tended
to reactivate in March 2020, after the strike of 21 November 2019
and the social mobilisation extended to the following weeks. The de
facto suspension of the conditions for the exercise of political rights
undoubtedly gave the government a new lease of life, making it possible to deploy biopolitical regulation and control of the population.
The struggles had to enter a state of forced “hibernation”, without
localised demonstrations. In this context, the government was able
to intensify its security policy in the territories. There was also an increase in political violence, the growing assassination of social leaders, as well as of former FARC-EP members.
This context affected the conditions for the implementation of the peace
agreement, reinforcing the government’s interest in reducing it to partial aspects of reincorporation in its distorted version and minimising
urgent and priority issues. In addition to the simulation already described, the already precarious implementation was slowing down.
12 The government’s defeated tax reform project of 2021 is a faithful demonstration of this; it
rested on the idea that it was possible to deepen the even more regressive redistribution of
income, extracting nearly 25 trillion pesos from the pockets of the middle and poor sectors
of the population. Without touching the big owners of capital and concentrators of income,
the aim was to tackle the fiscal problem and finance the welfare system with the solidarity of
the lower classes.
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At the same time, however, this context opened up greater possibilities
in the public debate by highlighting the importance and necessity of
the implementation in specific aspects; extremely useful for dealing
with the effects of the pandemic. I refer specifically to the discussions
on (political) democracy to counteract authoritarian tendencies, the importance of aspects of the Integral Rural Reform and above all of the
PDETs to improve life in the territories, the significance of the substitution of illicit crops to confront the alleged full return to the “war on
drugs”, and the contrast between the policy of integral human security
and the government’s security policy, among others. All this stimulated
a greater social apprehension of the Agreement that had been noted
in the struggles at the end of 2019.
The same can be said of the course of the general political process
and the struggles. Although, as already mentioned, the effects of the
pandemic on the population have been devastating in the most varied
areas and induced a kind of paralysis of different struggles, simultaneously this situation produced effects comparable to those of a truce. In
this case, considering the accumulated effects of longer duration (three
decades at least), those of the previous decade, and the most recent
ones of the social mobilisation of 21 November 2019 and subsequent
weeks, we may now affirm that an imperceptible and uncalculated
“enlistment” of forces was taking shape, which would later manifest
itself in the social rebellion that began after the strike of 28 April 2021.

The reconfiguration of the political
field and contending forces
A more appropriate understanding of the political conditions of implementation entails, on the one hand, considering the politics and
political action that unfolds in institutional spaces, centred on electoral
processes and parliamentary action, responding to designs, rituals and
procedures that are normally regulated constitutionally and/or legally.
On the other hand, we should take into account politics and political
action “from below”; the one taking place in different social spaces,
which manifests itself in protest and social mobilisation, responding
to organisational processes and social construction (without ruling out
spontaneity). It is not about separating the one and the other in a definite manner, but rather about recognising the formation of relatively
autonomous spheres, with interrelationships of different scope, which,
seen as a whole, are expressive of the complexities of the constitution
of the political field and of the contending forces. At the base -or, if one
prefers, in the background- are the social and class conflicts inherent
to the existing social order.
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The conditions of implementation described so far in this text have
shown its limits and systemic resistances, represented mainly -though
not exclusively - by the sectors of the most extreme right. While these
sectors have deployed intense action to prevent the peace agreement
from being implemented as agreed (the government employing its political expressions and resorting to the most varied repertoires), the
spectrum of conditions has also been opening up, which, in addition
to reaffirming that implementation is a field in dispute, points out that
there are accumulated and common intentions within important sectors
of Colombian society to move forward with the difficult task of building
a comprehensive peace and, within this framework, to persist in the
implementation of the Havana Agreement. Of course, with different
interpretations and different scopes. Seen as a whole, these sectors
have acted as a brake on attempts to ignore or fail to comply with the
Agreement, have exercised pressure for its implementation, and have
incorporated it as a substantive part of the agenda of transformative,
democratic and progressive aspirations of Colombian society.
For a better understanding of this spectrum of conditions, it is necessary to bear in mind that beyond its content and provisions, the peace
agreement has political and cultural effects that are not yet fully perceptible, as they transcend the present and have future and generational implications (Estrada, 2019). I refer to the fact that the Agreement, in addition to waking up the political field and the contending
forces, forcing a relative alignment for or against, introduced an (ongoing) cultural change in which the predominant perspective of a political process marked by war and the ‘securitisation’ of public security
(Salazar, Yenissey, 2011) tends to be displaced by the perspective of
peacebuilding and democratic transformation.
The signing of the peace agreement and the beginning of its implementation, in addition to weakening the lines of argument and justification
of governmental political action that showed the FARC-EP guerrillas as
the cause of the problems of Colombian society, as it quickly revealed
that these problems had more of a systemic explanation, enabled new
conditions for political debate in institutional spaces, as well as for social and popular protest and mobilisation. The hackneyed counter-insurgency discourse, which explained collective political action as an
extension of “narco-terrorism”, became fragile and gradually lost its
grounding13. At the same time, people were losing fear and the social
control imposed by security policies was breaking down.

13 It has not disappeared, of course. The Duque government has tried to re-edit it, as mentioned above, to justify its return to the (revamped) policies of democratic security.
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The 2018 electoral results, especially those of the presidential election,
registered the highest vote in recent history in favour of democratic and
progressive forces, even if they did not manage to win. They are also
an acknowledgement of the peace agreement. The same can be said of
the social mobilisations since November 2019 and the social rebellion
that followed the strike of 28 April 2021; in this case with even more
complex explanations (Estrada, 2021a).
In a more specific approach to the changes in the political field -useful
for assessing the conditions for implementation- it should be pointed
out that the defeat of the plebiscite of 2 October 2016 was followed by
important social mobilisations in defence of the peace agreement at a
time when some segments tried to ignore it. Although this was extremely useful for the final renegotiated agreement of 24 November of the
same year, it didn’t turn into a movement in favour of implementation
later on. The first years of the process suffered from the legacy of the
type of negotiation imposed by the Santos government in Havana,
which limited social and citizen participation, reducing it to thematic
forums according to points of the Agreement -solicited by the FARCEP, and organised by the National University and the United Nations
Development Programme (PND) at the request of the parties-, which in
any case had a very significant representation.
The limited participation of society translated into both an insufficient
“peace pedagogy” and a weak social understanding of the Agreement.
This is a matter of great significance for the definition of the conditions
for implementation. Not only with regard to the provisions contained
in the Agreement, but also for the understanding that what has been
agreed is not simply a deal with the FARC-EP, for their own benefit, but
that it includes in the strictest sense reformist and transformative aspirations of the current social order, historically postponed and demanded by broad sectors of society. As we approach the first five years since
the signing of the Agreement, we can affirm that while it has become
the object of greater social appropriation, it has turned into a common
good of Colombian society and, as already mentioned, a reference
point for social mobilisation incorporating it into the political and social
agenda for true democracy and social justice.
In the more than four years of implementation, attention should be
drawn to the differentiated role of the Congress of the Republic and the
democratic and progressive sectors that are part of it. During the Santos
government, the majority of the traditional and establishment parties
(with the exception of the Centro Democrático) together with the organisations of the so-called democratic (or institutional) left, guaranteed
the necessary majorities to make the normative implementation of the
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peace agreement possible. Indeed, with their support, Legislative Act 01
of 2016 was approved, which paved the way for the fast track procedure in 2017; likewise, the peace agreement was endorsed, following
the defeat of the plebiscite of 2 October 2016. Important legislative
developments, envisaged in the early implementation phase, also contributed to this. At the same time, however, these same majorities - with
the exception of the democratic and progressive sectors - produced
failures and distortions in central aspects of the normative implementation (verbi gratia, the political-electoral reform or the special territorial
peace constituencies).
After the 2018 parliamentary elections, there was a rearrangement in
Congress that sealed the tendencies that had been started in the second half of 2017 and during the electoral campaign of the first half
of 2018. The traditional and establishment parties, besides contributing to Duque’s electoral victory, formed the governing coalition that
would give the president-elect the necessary majorities in Congress.
The democratic and progressive forces, which had achieved significant parliamentary representation, albeit in a minority, together with
members of the establishment parties formed the so-called “peace
caucus”, unified around the common purpose of defending the peace
agreement with the FARC-EP. They were joined by the parliamentary
group of the Revolutionary Alternative Force of the Common (today
called Party of the Common).
This group has played an important role, fiercely opposing the attempts
to counter-reform and dismantle normative aspects of the peace agreement in the Congress of the Republic; Some of its members are known
for their prominent political control debates on government policies
that run counter to the aims of peacebuilding, including those related
to violence in the territories, security guarantees, the assassination of
social leaders and ex-combatants, and the presence of special SFAB
forces of the US Southern Command. The caucus’ (differentiated) presence in conflict territories has been equally significant. Being a parliamentary minority with different assessments of the contents and scope
of the peace agreement, has not allowed it to advance parliamentary
initiatives that would have resulted in additional normative developments required to promote implementation (except in very specific aspects such as, for example, the inclusion of the ‘peace budget tracker’ in the National Development Plan). In any case, in the context of
the adverse institutional political conditions of implementation during
Duque’s government, the “peace caucus” has been an indisputable
counterweight, also in contributing to a “peace pedagogy” and to the
social appropriation of the Agreement.
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In addition, a “critical mass” has arisen, comprising intellectuals, artists, opinion makers, academics and researchers, members of collectives and non-governmental organisations of various kinds, alternative
media (including individual mass media), political and social leaders
at the national, regional or local level, among others, who together
have contributed to a new “cultural (and political) climate” in favour of
the common purpose of peacebuilding in general, and in many cases
with specific reference to the implementation of the peace agreement
with the FARC-EP. All of this shows very broad sectors of society opposing the pretensions of the most extremist sectors of today’s governing
right-wing, which persist in their attempt to block the democratising
aspirations of the peace agreement.
At the same time, the group that continues the struggles of the working class, the peasantry, ethnic peoples, women, students and young
people, in general, of ordinary people, has grown. Precisely in this
aspect should we highlight the new quality of the struggles and social
mobilisation, expressed during the strike of 28 April 2021 and the social rebellion of May and June. Several studies have shown that these
events cannot be considered spontaneous, but are part of a continuum
of struggles and mobilisations that combine the long duration, normally imperceptible, with events of the last decade14 and more recent
expressions in the context of the strike of 21 November 2019 and the
social mobilisation of the following weeks, and the protests against
state and police violence in September 2020 (Revista Izquierda, 2021).
For the purposes of this text, the social rebellion introduces a significant
change in the political field and contending forces. Given its features,
there is an in-depth questioning of the current social order in the country by assuming anti-systemic dimensions, even if these do not necessarily entail the consideration that the social construction of a political,
economic and socio-cultural project of overcoming the predominant
status quo is underway (Estrada, 2021a). From a cultural perspective,
it has essentially been a redefinition of existing power relations. Today
we can affirm that we have witnessed a recognition and deployment of
the power contained in the new working class, which entails a decrease
in the power of those who have exercised and reproduced the order
of class domination (Estrada, 2021b). This opens up a historical arc of
hope regarding the possibilities of deeper transformations demanded
by Colombian society.
14 I refer to the indigenous mingas of 2008 and subsequent years, the MANE movement of
2011, the ongoing trade union protest, the 2013 agrarian strike, the 2016 agrarian, ethnic
and popular summit and subsequent months, among others, along with protests by socio-territorial movements, teachers’ strikes and other organised sectors of the working class.
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In this context, new conditions open up for the peace agreement, reaffirming that the course of implementation is closely interrelated with
the course of the general political process and the ongoing (re)configuration of the political field. As the strike and the social rebellion
have taken up the aims of the Agreement and its implementation, incorporating it into several programmatic constructions - including the
national list of demands - the validity and usefulness of the provisions
agreed in Havana and the need for their implementation have become
evident. The latter have the virtue and quality of being commitments
formally assumed by the state, even if they have not been fulfilled; they
represent a basis that can be expanded and made more solid.
The scope of this statement is better understood if we consider that
in the “front line” of the social rebellion are young people and their
families, and among them a very significant segment of a generation
whose parents lived the intensification of the war in the territories decades ago. They were victims of dispossession and forced displacement to large urban centres, intermediate cities and municipal capitals, swelling the poverty and misery that surrounds them, combining
the absence of a future and a dignified life with the conditions of precarious work and informality imposed by decades of predominance of
the neoliberal regime of accumulation and its policies.
The brutal state repression (military and police) of the social rebellion
in Colombia (Indepaz, Temblores Ong, 2021) has not been accidental, nor has the attempt to use the apparatus of justice to criminalise
and “judicialise” it, nor the ongoing attempt to establish regulatory
frameworks to constrain and discipline the legitimate right to protest
and social mobilisation. The extreme right in government is convinced
that it must confront the “systemic threat” with a “comprehensive war”.
Before the strike and the social rebellion, we could perceive traits of a
process of fascistisation, reinforced by the conditions imposed by the
covid-19 pandemic (Estrada, 2020a), whose intensification should be
considered, yet it is one of the possible solutions in the face of the crisis
of class domination.
Given the features and scope of the social rebellion of May and June
2021, it is not to be assumed that its solution will be simply an electoral
one, as has been considered in some sectors of opinion. The nature of
the political and social demands transcends institutional spaces, entails
an overflow of the current constitutional order with an emphasis on
overcoming its neoliberal foundations, while preserving and expanding its social-liberal contents and projecting and developing the aims
of true political, economic and social democracy.
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It is not yet foreseeable what will follow after the current “pause”. Government policy is taking preventive action in the face of a possible new
outbreak of protest and social mobilisation, while in the popular camp
there are numerous dynamics of articulation and coordination aimed
at strengthening the organisational processes and the programmatic
content of the struggles. Among the options to be considered is the
creation of conditions for an open constituent process, with a broader
scope than a national constituent assembly.
The dispute for power nowadays goes beyond the aims of access to constituted and institutionally organised power, trying to bring about change
through electoral processes. At the same time, it reflects the need to recognise dynamics and generation of social power “from below”. Rather
than contrasting one with the other, the aim is to contribute to the convergence of these processes, identifying the limits and possibilities in each
case. This is a difficult task to achieve, considering the heterogeneity
of dynamics, processes and interests. Just like we cannot be indifferent
to the unfolding electoral contest, neither can we to the experiences of
social rebellion. The (re)configuration of the political field and the contending forces is crossed by these two fields, in their specificities, relative
autonomies, contradictions and conflicts, and interrelationships.
The future course of the conditions of implementation necessarily includes the solution that emerges in the political field. Either to open up
new possibilities and redirect the peace agreement and its implementation, or for central aspects that have not yet been implemented to
become part of the long historical list of the state’s non-compliance.
Within this framework, there is one very significant aspect that needs to
be pointed out. I refer to the understanding of peace by those who support this greater purpose. In our case, beyond the necessary concept
of complete peace that underpins it, I am referring to whether it is understood simply as the “silence of the guns” derived from the guerrilla
disarmament already achieved in the case of the extinct FARC-EP, that
is, as a pacifying or gatopardist peace; or whether peace is understood
hand in hand with reforms towards processes of democratisation and
social justice, as was foreseen in the Agreement. The peace agreement
signed with the FARC-EP responds to the latter understanding and presumes a comprehensive and synchronous implementation.
The concept of peace to be built and materialised is also in dispute, although it might be less evident at first glance. This is not a minor issue if
we consider that there are perfectly differentiable political purposes when
it comes to answering questions about the historical significance of the
peace agreement: was it useful only to disarm the FARC-EP and contrib-
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ute to a stabilization of class domination, or did it trigger modernizing
and democratizing reforms that made possible a redefinition of power
relations and contributed to the purposes of deeper transformations of
the existing social order? The conditions of implementation examined
here and the current state of the process do not yet allow for a definitive
judgement, in which intermediate scenarios are not to be excluded.

The role of the ex-guerrilla counterpart
When assessing the “conditions for implementation”, it is necessary to
consider the role played by what can be defined today as the ex-guerrilla counterpart. It should be noted that in essential aspects, the ex-guerrilla has fulfilled the commitments established in the peace agreement:
they have laid down weapons, transitioned to a legal political party,
participated in elections, handed over their inventory of assets, they
have been a main actor in the SIVJRNR, and they are in the process of
socio-economic reincorporation, among others (FARC-CSIVI, CEPDIPO).
Despite their proven commitment to the implementation process, in the
context of the political contest they have been repeatedly singled out,
especially by sectors of the most extreme right and the highest government, for alleged breaches of the Agreement, which, when subjected
to rigorous analysis, have no basis. It is clear that those sectors have
sought the a posteriori cornering of the ex-guerrilla, not achieved at
the negotiating table; it is also clear that progress has been made in
this regard.
Given the nature of the process, the systemic resistance, and the conditions of implementation to date, we could possibly affirm that there
will be no commitment to satisfying compliance, even under the most
positive circumstances. More than the peace agreement as a benchmark, what seems to be of interest is the political-ideological and cultural sphere: the attempt to impose – for the sake of the historical
narrative - the judgement and condemnation of the armed rebellion,
its uselessness, and the thesis that instead of insurgents, there were
criminals. The balance of decades of guerrilla struggle tends to be reduced exclusively to the commission of serious war crimes and crimes
against humanity, to equating rebellion with paramilitarism, to the idea
of a war that in no way compromised the existing social order, the
state that organised and reproduced it, the dominant classes, their
political, economic, social and trade organisations, and the sectors
of the population that were directly or indirectly involved. Everything
seems to be aimed at underpinning the thesis from the past that the
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FARC-EP waged -themselves alone- a war that became a “war against
society”, a thesis re-edited by Uribism with its negationist conception
of the armed social conflict, known as the “terrorist threat”, against
which a “legitimate defence” was carried out by the state and private
mercenary armies.
Of course, this is, in abstraction from particular and specific issues,
a de facto disregard for the negotiation process between the parties
and the acceptance that there was no military defeat leading to surrender; in essence, a disregard for the nature of the peace agreement,
its meaning and content. The conditions of implementation have imposed a permanent renegotiation of the general conditions of reincorporation, which, when examined in detail, have become increasingly
distant from what was agreed. “New demands” repeatedly appear,
usually based on “political correctness”, which are not made to other
factors and actors in the conflict. It is as if the war had been one-sided
and with one main responsible party, the guerrillas. This is clearly a
contradiction in terms, which contrasts with the evidence provided by
historical research and the multiplicity of voices and knowledge, including those of the guerrillas, which today allow for more thoughtful
approaches to the complex understanding of the armed confrontation
that for decades involved the FARC-EP as one of its parties.
In addition to the conditions examined in other sections of this publication, the process of “integral reincorporation” has been taking place
within this general context15. The greatest non-compliance with regard
to those who in good faith laid down their arms is that the Colombian
state has not guaranteed them the most basic element: life. The number
of assassinations of former FARC-EP combatants has risen to 277, in
addition to numerous cases of disappearance and forced displacement,
as well as continued stigmatisation. Even so, the stubbornness acquired
in guerrilla life has led a majority of them to persist in the process.
Political reincorporation, beyond the formalities that have been completed, including the transformation of the FARC-EP into a legal political party, electoral participation, state financing and the formation of a
parliamentary caucus, does not indicate that it has been accompanied
by the construction of a solid and consistent political project with a
medium- and long-term perspective and influence in national politics.
In addition to a marginal presence and insufficient political initiative,
there is the discriminatory treatment of those who could be considered
15 The specific contours and contents until mid-2020 were analysed in Cuaderno de la Implementación, Trayectorias cruzadas e inciertas del proceso de reincorporación integral. (Estrada, 2020b).
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probable political allies, who privilege political and electoral calculations. A stable political alliance in the perspective of an electoral front
or coalition is considered inopportune, as it is claimed that it would undermine support among sectors of the population, although there are
some regional and local dynamics that distance themselves from this
vision. In parliamentary action on specific issues, there are coincidences on the ground. In sum, the tendency towards isolation, combined
with weak political initiative, is a feature of this process.
Socio-economic reintegration has been mainly centred on the individual benefits agreed in the Agreement (basic income and others). The
aim of prioritising collective reincorporation has faced a government
strategy -initiated in the Santos administration and accentuated during
the current administration- that prefers to reinforce individual reincorporation, redirecting it along the path of “Demobilisation-Disarmament-Reintegration”, known as DDR, implemented in the context of
the counterinsurgency war. Collective reincorporation has faced a web
of dispersed institutions, diffuse regulations, extreme “Santanderism”,
overflowing “technocratism”, and precarious financing, which, all together, have become a real blockage to this purpose. Access to land to
guarantee “a place” for the numerous initiatives continues to be one of
the main problems.
It is no exaggeration to say that the progress that is noteworthy in this
field is essentially due to the work and initiative of ex-guerrillas and
the support of international cooperation. With regard to the mediumand long-term socio-economic “sustainability” of the collective projects
that are being developed, there are well-founded concerns when considering their scale, size and insertion into territorial economies. They
can probably play the role of subsidiary, subsistence or complementary
economies to the work that is (or will have to be) done individually. But
they are unlikely to become profitable enterprises according to the logic imposed by the capitalist market. In fact, this was not the purpose of
the guerrilla’s socio-economic conception.
The state’s lack of rapid response to the immediate demands of guerrilla
reincorporation was, together with others, a factor in today’s ex-guerrilla diaspora, which led to an objective weakening of the conditions for
collective reincorporation. In this sense, state action showed no interest
in contributing to the possibility of a reincorporation of ex-guerrillas
that would become a point of reference for the social production of
the territory. This also has a political explanation. As the first five years
of the signing of the peace agreement draw to a close, there is no evidence of the comprehensive reincorporation plan comprising “social
plans or programmes” which, according to point 3.2.2.7, should have
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been formulated and implemented. Everything has been reduced to a
languid and individualised reincorporation “road map”.
The conditions of implementation and reincorporation also have another explanatory factor in the ex-guerrilla’s destiny, in the role of the
political organisation that emerged from the peace agreement and its
leadership. This is a field of study that has been little explored and on
which only a few ideas can be sketched out. My central thesis is that
there is a great distance between the guerrilla that initiated a process
of dialogue and negotiations and signed the peace agreement, and
the organisation that undertook the process of implementation and
reincorporation.
The initial conditions undoubtedly overwhelmed them, as they had to
deal simultaneously with numerous highly complex issues. In the first
months of implementation, some of them were: the location of the
guerrilla forces in the ZVTNs and the adaptation of these zones to
change them into habitable spaces; the preparation and implementation of the process of laying down arms; the accreditation of FARC-EP
members; the problem of prisoners of war who had to come out of
prison; the preparation of the inventory of assets based on consultative
work with the former guerrilla fronts; the preparation of the founding congress of the political party that would emerge after decommissioning of weapons; participation in the implementation and reincorporation bodies, especially the CSIVI and the CNR; organisation and
monitoring of the implementation process in the early implementation
phase, with particular attention to the normative developments of the
Agreement in Congress during the so-called fast track period; political
relations with political and social organisations, as well as with the international community.
Several of these problems persist today. As the process unfolded, new
ones appeared, including electoral participation, the organisation of
the socio-economic reincorporation process, the appearance at the
SIVJRNR with emphasis on the JEP, including the preparation of the
truth offering, and the design and implementation of a legal (and political) defence strategy. In addition, the highly demanding problem of
maintaining internal unity and cohesion and building legitimacy based
on collective self-recognition rather than on the principle of the former
military hierarchy.
Although the FARC-EP had developed an indisputable organisational,
command and internal leadership capacity, which had allowed them to
confront the Colombian state for decades without being defeated (and
also without defeating it), with the signing of the peace agreement they
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were faced with demands of a different nature. Essentially, their political-military willingness and capacity to organise and wage war in pursuit of their plans and objectives (the “strategic plan”) was transformed
into a willingness and capacity to build peace, fulfil the commitments
derived from the Agreement, and demand that the state fulfil its own.
The aim is not to dissolve as a result of surrender, but rather to continue
the struggle within the existing order, that is, to deploy political action
and at the same time contribute to the process of “normalisation” of
the lives of those who were part of the guerrilla force.
Beyond the analysis of specific aspects, which will surely be the subject of social research on the peace process, in this text I would just
like to draw attention to two aspects I consider relevant for a complex
understanding of the conditions of implementation. I refer, on the one
hand, to the preservation -in the new context- of the collective political,
organisational and cultural accumulation built up during the armed
confrontation, and, on the other hand, to political leadership, taking
into account the necessary interrelationships.
With regard to the former, the specific configuration of the war -after
the breakdown of the Caguán talks- imposed a tendency towards the
strengthening of federative dynamics associated with the organization
into guerrilla blocs and especially a marked “territorialization” of the
armed confrontation. Although the unified command headed by the
Secretariat and the Central High Command was preserved, the federative character was evidently strengthened. This was later expressed in
the way the guerrilla negotiating delegation was structured in Havana,
in the approximation of partial agreements and in the definitive decisions that led to the final Agreement; later also in the 10th Guerrilla
Conference in August 2016 and in the founding congress of the FARC
party, which ended on 1 September of the same year, scenarios in
which differences of different natures surfaced.
Instead of internal cohesion and unity, which would have involved intense deliberation and the construction of agreements around common goals allowing the accumulated experiences of the guerrilla blocs
to be added, the logic of hegemony was imposed, based on the instrumentalisation of the Leninist principle of “democratic centralism”, very
different from the “command and control” that is proper and understandable in military structures. The logical consequence: purging processes, which may strengthen the majority sectors internally, but which,
seen as a whole and beyond, in reality produce a general weakening
of the project to be built under the new conditions, also diminishing
the capacity for dialogue with the adversary and potential allies. As a
result, the conditions for implementation are also affected.
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In the same vein, the role of collective and individual leadership must
be assessed. The leadership of the implementation is generally different in its individualities and joint actions, with some exceptions, from
the historical leadership of the guerrilla organisation, even if there are
identifiable lines of continuity. Part of this difference has to do with the
nature of the issues that had to be faced, as well as with the content
and the manner in which this has been done. It also has to do with the
capacity to unite internally, as well as to build legitimacy rather than
loyalty to individuals. In this aspect, an absence of leadership has been
noted, which has surprised scholars of the peace process, also when
comparing this process to other international experiences. This nature
of the leadership has been noticeable, among others, in the way of
dealing with the past and approaching the construction of the truth, in
the design of the strategy for the legal and political defence of those
who appear before the JEP, in the relationship with the establishment,
in the assessment of the state of the implementation and reincorporation process and its trends, in the regulation and processing of internal
differences, in the conception of politics in general, as well as political
organisation and political action.
All of the above has contributed, from the perspective of the conditions
of implementation, to a weakening of the ex-guerrilla contracting party
to the Agreement, which, moreover, has failed to represent the universe of former FARC-EP members.
In this basic and partial assessment of what has happened to the guerrilla force that built the peace agreement and made the transition to
political life, the impact of the aforementioned return to arms of a
significant number of former guerrilla commanders, headed by Iván
Márquez, who served as head of the Peace Delegation in Havana
and actively participated in the early implementation, cannot be overlooked. This decision undoubtedly affected the general conditions of
implementation, making them more complex; in addition to (re)opening new “war fronts” that were considered closed, it adds to the difficulties of achieving complete peace, the search for which will require,
in addition to the ELN, rapprochement with this guerrilla organisation
and other existing structures.

The need to update the peace agreement
The pieces of analysis of the conditions for the implementation of the
peace agreement signed with the FARC-EP that have been presented
here, seek to contribute to a more complex understanding of the process formally unleashed on 24 November 2016 and now approaching
its first five years. Basically, I have insisted on the conflictive and con-
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tradictory, unequal and differentiated nature of these conditions, and
I’ve tried to show that both peacebuilding and the implementation of
the Havana Agreement are in an open and disputed field, without any
definitive solutions on the horizon.
Beyond this affirmation, considering the five-year period that is coming
to an end, without ignoring some identifiable advances, it is notorious that the topics of the Agreement that committed the activation of
its reformist and transformative potential through comprehensive rural
reform and democratisation with guarantees for political and social
participation have not been able to take off in a comprehensive and
synchronised manner. For this reason, the thesis of postponed peace
has been upheld, marked today by practices of simulation and governmental pretensions of consummation of perfidy, constituting evidence
of the critical and precarious state that the process is going through.
If we consider the collective social effort and the cultural significance
the Agreement embodies in laying the foundations for overcoming the
imprint of war and confrontation that has marked the history of the
last six decades in the country, it is more than evident that it should
not be discarded at all. Meanwhile, there is greater clarity about the
scope and possibilities derived from the peace agreement; what has
been agreed has become the common good of Colombian society
and -with ebbs and flows- has been continuously and systematically
appropriated by it. With one plus: it is still an aspiration in the sense
that its provisions have not been duly implemented, but it is above
all a commitment already agreed upon, awaiting its fulfilment in the
terms in which it was conceived and agreed. This distinguishes it from
programmatic agendas of political projects that have yet to be put into
practice and incorporated into regulatory and decision-making frameworks for planning and public policy processes. The peace agreement
has already been drawn up, even with some partial definitions. It is an
asset that does not oppose, but rather adds to common peacebuilding
objectives based on true democracy and social justice.
In this sense, it is a matter of promoting a dialogue between the provisions of the Agreement and the alternative agenda that is needed in
Colombia under the current conditions. Among others, because the
Agreement itself expresses historically postponed (partial) reformist
proposals, which have been part of the demands of important sectors
of society, starting with the possibility of a definitive end to the armed
confrontation.
This affirmation leads us to propose the renegotiation or updating of
the Agreement, without any reversal of its pillars and provisions, which
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should be understood as the need for a national political agreement to
be constructed with the help of the contracting parties and with guaranteed social participation that enables national dialogue in order to
rework and redirect the implementation process based on the formulation and approval of the pending normative framework; the updating
of the Framework Plan for Implementation; the precise definition of the
specific chapter on implementation to be incorporated into successive
national development plans, extending it to departmental and municipal plans, including public policy actions; and the establishment of a
“fiscal agreement” that allows for the effective financing of the provisions, among other aspects. In conclusion, a redefinition or updating
conceived as part of a new state peace policy, which should also contain among its purposes the achievement of a complete peace.
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